































学校编码：10384                                     分类号_______密级 ______  






硕 士 学 位 论 文 
 
连带债务之共同诉讼类型研究 
Research on the Type of Joint Actions  




指导教师姓名： 齐 树 洁 教 授  
专 业 名 称： 诉 讼 法 学  
论文提交日期： 2 0 1 2 年  4  月  
论文答辩时间： 2 0 1 2 年    月  
学位授予日期： 2 0 1 2 年    月  
 
答辩委员会主席：           
评    阅    人：            














究                               
林
芳





























































































































































The type of joint actions between several debtors is one of the important issues in
joint and several obligations, which involved a series of issues in judicial procedure.
There are different viewpoints about the action type of joint and several liabilities in
different countries. In China it's also an issue that need to be lucubrated in law theory.
It is necessary to fix the action type of joint and several liabilities in the initial stage of
the proceedings , so as to generate the appropriate rules of procedure and Enhance the
legitimacy of judges and legal stability.
The paper has four chapters except the preface and the conclusion.
Chapter 1 analyzes the nature and effectiveness of external relations of joint and
several liabilities, and then leads to three problems in judicial procedure. Lastly, the
real question comes down to a discussion, which is the type of joint actions between
several debtors.
Chapter 2 and Chapter 3 are parts of questions analyzed. Chapter 2 orients from
the angle of comparative law, refers to the legislation and judiciary of civil law
countries and Taiwan. Chapter 3 introduces different theories about the action type of
joint and several liabilities, explains the applicability of it from the aspects of
rationality and the places of unreasonable.
Chapter 4 analyzes the type of joint actions between several debtors from the
aspects of value and jurisprudential basis, which is a personal point of view.
The author holds that, in the case of joint and several liabilities, there's not
necessary for the debtors to take part in the proceeding together or receive common
juridical result . It is consistent with the substantive law to use the rules of common
joint action in dealing with the joint and several liabilities action. In addition, the
introductions of judge's power to clarify and principles of common claim and
evidence can ensure the unified find of the absolute effectiveness of matters in most
cases.
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